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, . i"" q . In 'the Superior C o u r t  in and f ~ r  the C m f q  o f  Modoc, State  of 

< ' ?  3% . . 

D. H. ~ighty ,  Plaintiff. 1 I 

L 1 
JOhnIt. Uook, Iasbelle Cook, Jruaea ) Judgment, 1206 
Wylie , Qelen A. Cambridge, ani 1 
Alice Hiroltymous as Administratrix ) I 

Tnis cause aame on  to be hered ir o?en c ~ u t  thi8 2knd 4tq I 

of A.  Z. 1901; Spencer & aaxer appearing as attorneys fer Plaint1 ff, 1 
and C. F. k r i 8  as attormy f o r  the defendants John B. aook sni Isabelle 

r Borne? 8 s  Attorney f o r  Helen 4. Cambridge; ani it tq~$asring t o  the batia- 

enterzd ih ta  and a Judgment be naae ald entered in wid o o w t  a m  cause, on 1 
1 

the ~ d l o w i a g  term conhitiolos, to  w i t s -  I 

8 3 

-I- ' -: 

Tnat i b  be adjudged arid &creed that the p l s i n t i f f  aid Qeforrimta 
are t h e  owners of the waters of Thm8 Creek &s described in the tknendod 
Couplaint herein, t o  t h e  mount of 250 izichea o f  said water messwad 
under -a &inch pressure, to be diverted, orrned and umd res?ectively by 
the parties as herein stipulated axxl agreed; Bad that the p l a k t i f f  and 
befendants and their grantors re-ectirely, entered upon said Thama Creek 

Thorns Creek over Cedar Pass,  1, t o  Cedsr Creek, a d  used Ceder Creek aa s 
water way down to the point desoribed in the.Ameaded Complaint herain, 
ad aiverted a12 agpropriatiea tne  mters of Tholns Creek by snd through 
said mma therein  allegedo 

-11- 

That the dofe&nta John B. Cook anri Iaabells Cook are ths 
joint mners 01' t'm ditch to ba deaignatea herein ar "bitch Xo. l", 
which i e  above  t h e  d i t ch  described in the Anended COIaplsirito The ditch 
described nereir, in Paragraph No. V of the Amended Complaint will be 
designated tu q i t c h  No. 2".  h i  there is srlothttr ditch further down tbe 
stream and below Ditch No. 2, t k l r i q  .water from Cedar Creek, which w i l l  
be &signcited as Ditch Eo. 3. 

-111- 

That said JuQment s h a l l  be sntered deoreaing thet the 
b waters o f  Thorns Craeg d i v s r t d  and apgrgriated a a  rfarasaid by ard 

t h r w h  the a e m  hereirleefore alleged, and by and t k q h  the dm, ditch 
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and fl-e taklrg the rater 4rum 'Pholacr C r e e  over Cedar Pass, d m & ~ &  it 
: . ,: 

into Cedclr Creek, uld down Cedar Creek unt i l  it reaches the S$P.$ of of  ' 4  

Sea, 6 ,  B, B 16 33. M.D.K., Tonmahip 42, ahall be divertad frsa moou Creek 
by said dam, thrm.gh said difch leading fram rhrom Srtaek and the f l u @  
conxlectwl thasewi ih, to where it cqnveyr the rat= over 0%- Pass into 
Cedar Creek, then down 0s- Oreek t o  vbr e i t  is diverted as tmreindt;or * st ipulat5b orxi adjvaged shall Se the means an9 ways o f  dirertisg and 
agprqriating thc s a i d  250 inches of mtor neasured &er a four inch 
pruensru, f rm the water8 o f  Thorns Creek, by the parties thsrcta, and 
their ~ u e ~ e e s o r s  in in tarest 

ma 
"- 

'Phad; said Jud~ment ahall. be euWre8 dear~eing that the waters (2c&$ 
of CP!~om8 Creek shall be divided into 8 i  xty-f w t h s  aa f o l loas ,  

1. 'Phat said  John B ,  Cook aad Isabelle Cook shall have, own l 8.1 5 
enQ w e  twenty-Pour eixty-faurths of s i d  waters* 

2. Thkt said D. He Light3 shall  have, own a d  use nine +'I 0 
sixty-fourt'ria of! said waterse 

3. That; sai9 Halen A. Cambridge shal l  hare, own and w e  
@even sixty-f a z r t ~ s  of said waters. 

Q o  That a s i d  dliae Rfronymoue se Administratrix of the Estatg 
ol Jesse H i r o w o u s ,  deceased, a h d l  have, opn aria use s ight  sixty-feurthrr 
af s a i d  waters. 

6. That said Jmes Wylie a h a l l  b o b ,  own a d  use sixteen sixty- 
fowrths o f  sat4 wafers, 

V * 

That aaid J x d p e r ~ t  &all be entered decreeing tha t  said 
John B. Cook and Isabelle Cook my direr t  and w e  tmough Dituh blo, I, 
or through Ditah No. 2 ,  w h i ~ h  i8 the 3ituh &scribed in  the h r d e d  
ComplaM nerein, a Ditch Noo 3, at their option their portion6 of 
slaici wtrturs , 

* VI l 

Ti,at; said J w n t  s!ialZ be enbred Aeoreeiry! thet said 
David 11, Lighty i q y  dirert and use n i s  waters t h r w h  Ditch NO. 2, 
Seing the d i t c n  cierrcriood i n  the colqplairrt, atxi .t;hrwh s . . iu  ditch where 
i t  crosaas the S q  of $ % , h ~ e  o r  s@, and tM @- of the s*,& L e  SE* 
of the  S*, dl in Seution 6 ,  Tnp., 42 B, S 16 Be E.D.Z., t o  wher it 
leaves the Ilortheaet corner  c f  the S B ~  of of said Section 6, at which 
point %he said D. He Light? i s  t o   lace a box, ant sse his waters at sa id  
point. 

VII. 

That  s:tid Jc~jt;me~t a h l L  be entered decreeiw thert the 
defendant Jm,es Wylfe $ 2 ~ ~ 1 1  ~ i v e r t  an; use cis aster8 &t Ditch NO. 3, 
1xh:ch is taker' tiut af Cedar Croek where zmB said 'Jedar Creek enters the 
west  sf$@ of  the S E ~  of sX-2 of s a i l  Sec. 6,  .-, 4k N, B 16 E. b;,D&. 

V X I I  0 

%,at said judgnexit a t a l l  be entered desreeiw thtrt tb Defenlitmt, 
A,ice zirofipous 8s A b i n i s t r c i t r i x  ,,f t i  a e s t r t e  or' Jersae H i r o r p o u ~ ,  
~eaebsed, yhp,ll d i v e r t  m.i use !.er share of saia waters thr Ditch lo. 3, 
Mtri~h is tila di  tzn thrcllvh w r ; i c h  said '8ylie is t o  - u e  his we.tcra, or at mly 
other point on de-r Srceic eelow Zisch X ws. 2 taa t  tne same may 
desire& t u  bc sect or %&+in f r  m Cedsr CPeek. 



T b t  said Judgpsnt smll be entered aecreeirtg tmt tile uefen~snt 
Uel6a A. Umnbric&za may a v e r t  ana use her share of the s a i d  waters 
from C o d a  Crb9K at aqf point on Cedar Creak. 

That said Judghent 6no;ll be eatereri aecreeia; that a1 mat; ters 
smll b~ 8nu are tui jucgeii  a2lu s ~ t t l b d  betwean the ~'liiiatiff a d  
Defen~ants growi,ng out of  the d a t t u - 3  ard t~ii=s slle,!ed i n  the 
ao~oplaint i~?s.-ein, a u i  are set t l e l  anu icrever eildeG. 

1;IIX. 
- 

ZiLat s a i ~  Juagctent oy its t e r s  shall Ui~'t3c'i and decree t:mt 
eaca of ti19 i~ertiass t 3  t n i s  3ti?lh6i3ri shall 3 s s i ~ t  In !@e$ir&; the  
d d ~ ~  or  a 3 8  ia Tiioss Creek, and bit c!les mu i l -=des ~eurii-& c:lemfrom, 
a d  G e m  Creek aa e watsr way, i n  repair and cona i t i ih  ash putting 
In h i s  l auo r  a m  saterials a~kl expense tri ?rein a m  thereto, t o  tne 
proportion ~f t h e  ;want of water owned b y  each taer~ia, t o  d t t   om 
3. Wok and 1saoe17s Wok t .entg-fmr aizty-fottrtna; (bl ;)avia H. 
Li;nty nine sixty--'ourthsg ke) ,.relsn A. ,an~ri~qcc, seven sixty-icrurtm; 
(dl  &ice Xironymoue as ActmlnistratrLx ~f the Sstate or' Jessee 
Yfronpms,  deceased, e i  :ht sixty-fourtns; and ( e )  J w s s  ;elis 
sixfesn ;ixty-PourtL. t h s r e ~ f .  

Fhat saia ;dc~-?nt oy i t s  tsrds shall a i roc t  2 - d  decree t r n t  trre 
Plaintiff J). h. Liznty a h a l l  &ave t31r rigiit to  run tbR wstor aiverted 
by a i m  tihrough tus Litch Xo. 2, ovsr t;ho It?nuh where es:iia ditch crosses 
as I t  is n o w  constAwated, wui t o  take the sarne fr0.n said ui t& w k r e  
i t  leaYss the noftnoast co.ner of the S* 02 I@!-& 0," said Seccizn 6 
so t h t  he nay coavej. tho 8 . ~ ~ 3  frm there on onto nis (s?.id ~ i i ; h t y ' s )  
premise3 doscrioea in tne Cmplaint jal,ein; :mu ~ m t t  f h e  snail Reep 
said ditch in repair ov3r the lamu w d  by d .  3. a s k  anQL lsscbelle 
Cook b e i n g  the  lie of Y*, and I& of Nw m d  K i  of Ti of Sec. 6, i n  
~"rop. 42 H, B l b  B. MrP.I&3 at i l i a  m coat a& expenre, t o  the proportion 
m e d  by nim aa co:np;*reu t o  t d  proportion of tne wasem o ~ m u  oy J. Br 
&ox anu lssbelle Cookr 

m. 
lilat 3aiLi j u c l g e ~ ~ n t  by i E a  term srral l  o i m c t ,  aajudige ana aecroe 
2aat tha deienilant .?rt>e,? .&-lie snall t:.rke r f i - s  atitar allowa to n i a  

by said decree,  02% oi s:rici creek through uitcfi  No. 3, and t h i n  mt of the 
contimaticln of said aitch near tne rlorthnsst cornur ol" ths 3&& of t 1% 
d'* ~f s ~ i b  3e.otioa 6, where oa now airer ts  R i a  water frois salo ciitch. 

Tnat said Judgnent by its terns s i ~ l l  r; i rect,  aa,juGe aaa aeoree, 
that w ~ t n e v j r  tnero is a s q l u s  oZ t n e  wntors  o w d  oy the &sft*na3nts 
S o b  3. Cook anu Zsabsli3 C..)ok, tnen and in tnat event the said suiplur 
thorbeor' may be used oy said Plaintiff D. EE. Ligdty, throd~h the s ~ s e  
wuls as th3 xaters owned by h i s  grovided ior I n  t n i s  s t i .a la t ion  and 
deoree; pt-ouided that wa%yr reasonably and p r o p r l ~  us~td upon any c r o p  
,rowing uGon tno lmda ownea by J. A. Coals and Ieabelle Ccok as agave- 

&?scribed, a h a l l  not be aessell surplus or wssta wtar; wriile the 
porti. ,n crf tuj ir  water not t h a  used shall bs consiuered as surplus or 
waste wacar. 



That D, H. tighty a h a l l  not at any time enter upon the 1z~ncis or' 
J. R. Woi;: mu Isabelle Wok vithout Ehair, o r  tneir legal representative$* 
consent, but the repair of the  di tch  and tne r,easui'e.sent o r  tm water snsll 
only b e  done as i n  this st ipulat ion provided8 provide6 tnat; at all time: 
(P reprssentative, or employee, o r  u s s l , ~  ox' D. R. Lignty rgay e ~ e r  upon 
said Lads of said l a s t  mined defsrraazlta, for tne puqose of repair ing said 

. d i t c h  ana neasureraent of ~ t s r *  P I ~ E L ~  I#] dma,ps shall ho awasaea. f o r  any 
acoldsntsl breaking of 3 i tah Ro, 1. 

PKAC 3aiu JzttlJ;nznt by i t 3  t e r n  snu l l  ttireot tmt tns :%tars shell not 
be t o  msto by any of ttsa parties raretot ana wnen there is l o t  sui'iicient 
water  Oi Lthoms Creek to vnicn tilc said par t ies  ars ent i t led ,  flowing In 
Ceaar Creak, at tm n e ~ d  of the d l  tchea hereinaefom named to reach tne  
l&n& cir the  jart ties m r e t o ,  07 reason of evaporation o r  absorption, tnen 
the def.;ndscts John 9. Cook and Isabelle Cook shal l  be en t i t l ed  to use all 
of the saicl miniinam q4amtity of  wntorr 

That said J u w a n t  by its terrrrls s k i l l  ~ S r e c t  ELIXI aecreo t n a t  I). J. 
Bemer, or  the t vm of Cedesviile, Xodoc County, sixall be  m a  i s  hodreby 
appointed to see that ths water o ,Wd bp s a l d  D. H. L&hty is pibo!jer.ly 
con&;kcted e.uougn Ditcn No. 2, ami over  tne Iwus tnrouyn f l i d h  d i t ch  
30, 2 crm se3, t o  where i t a l s c ~ e s  the waters thareoi at the nortneas t 
corber of the 3e of the of said Seotion 6, if tb said waters turneta 
in  at tha mau. of S R . ~  altcn NO. 2 i s  not cUscr - igea  at t ~ l s  point and 
plaw where i t  enters' tue  soatawest oorzmr of the lW& of the o t  S a u t i o n  
5, said X~omsnip mci ..taage; or such o t h s r  good rasponeible Lzin t o  be selected 
by tau parties, providsu said D. J. Benner fails to  act; slva i f  thc, parties 
sannot agree upon a person Lor muh purpose, then snch person  t o  be appointed 
by t s e  c ~ n r t  ugon f i ve  dnyr.6 notice t o  the othez: prstp. 2roviued never- 
ti;eless, tnat i f  aa iu  Jom 9. Col~k and. Belle Cook, o r  eitaor of them, sm 
m a o l e  oA- Pail frw any caaao t o  .teep said sates in aaiu d i t c h ,  tmn i t  is 
th9 ci:~ty of said, D. H. Lighty to lseap t&e s a i d  'clitcn i n  r e p a i r  as in  t a i e  
s t i p ~ l a t i o n  alsawnere provided, SO tmt the water raay 08 d e l i v e . ~ d  at the 
point aoove s p e ~ i l i e a ,  8t iiis own costa  and expense. 

That saio ifudgm8nt by i t s  teridc snall direct tmt a certifisd copy 
tnereoi shall be f i l e d  ;ma recorded i n  the off ice of tiab (launty Mcarner 
ae 8 Doe& 8mti indexed, eaoh of tae  garties nereto paying nia ?ropor t lon  
oi' ths :osts tnereoi ,  t o  r;iie m u n t  ox' tns water ovmed uy eocti per ti-iic 
aeoreoe 

Taat said &&pert shall. be enterea withmt 0 O S t 8  t o  ei trirt r 3f the 
par-ties, and t r c ~ t  ecab party !xi&& riis om cants a m  clismrserusnts. 

XOW, 21Bi+@3R$, fu l ly  coiuiaerisq,. the f o ~wgoing  stigulati ma, au- 
miss izza ,  c:aprosoiso ana rtatemerlts so &mde and unaerstood i n  99x1 Court 
aa above, snu ia view 0:: tne alleptione of  the pleadings on f i l e  a d  
o 4  t d e  prlxnises i t  i s  by cb Co-~rt, 

OPBBtiD, US3LK;EU JUD DECFWD, 
Ynat pla int i f f  .mci ueienaantr w e  tns  own3r8 of the, watera 

a:: Tnome Creek as uestwibed l a  tt(3 &.ornod Oomplaiut nerein, t o  t a s  amount 
of 2 s  inches o i  ciricl w.tarB .i:easured umer a &inch t-r.tj6sure. to oe aivertad 



'c 

and ovmd asd used resl.>eotirely by ttu3 parties as nbrein iatipllcltect an4 
agreed, ana that the p ln in t i f i  a d  deienants ,  and thair - to rs  respectively, 
entered 11poa said 2!ixmrr Creek at tilb point alleged in said Catrlpilmint, azd. 
mde a aitch aa8 chin and flume tlierein as hesorioed i n  said canplsint and 
cvnduoted %he waters thereoi from Vnoa~a Creek aver Cedar Pass lnto CaBar 
Creek, anrL usea Go-r Greek aa a water way down t o  8he point aoscrloed in 
c n e  Amended Conplaint herein, and aivertea aau ep;;lroprllbted tba waters bf 
'Prroms Clvek oy M a  t ur3u@h the muxu allagea therein. 

3socnd: Tr~at the aef eruL3at John & Cook ma Isabelle C o ~ k  arc  the -. 
joint 9 - m r s  of tue aitch t o  be detti,pated are in  as Ditch go, 1, w ~ i o h  
i s  amve tm uitoh described i n  tm k08nded Complaint, Tne d t c n  ass- 
criosd in Bmgraljn V of  the Bmerded Oomplaint TALI b e  desigwitecl as Ditch 
no. 2, ~er9i-n. &u t d r e  is amthsr aitch farcn:r aown ths stream a d  aelow 
Ditch No. 2, tskl  ag m c e r  f r o m  Cedar Creek which wil l  b@ desigmatad as 
I)i toh 210. 3 nerein. 

TXLRD: TP-at t;re waters of Thorps Creek aivertsa and ayprogriated as 
aloresaltl, oy ana tnrougb the w s u l s  mrein before nlle.gea, ana as allegecl 
ic tae &ended Coaplalnt, snu by aria through t b  dm, ditch and f1u:nes taking 
ths  wat$r izW 2aoms Creek Over Csclar Pass, dumping i t  into Oedar Creak, arrr 
horn Cedar Creek until i t  reaches the oi' the of Sso. 6, ' 2 w ~ .  42 19, 
R 16 B. H.3.>1., a d 1  b e  divertea f rm r:rici Thorns Creek by saiu dam turo,agh 
aaiu oi tch leasing from ?born8 Cmek anc tba Plms connectaa t= r e 4  6i5, to 
wnere It conveys the water over Cedar W s  into Cedar Crsek, tnen wwn Cedar 
Creek to wnvre i t  is aiverted as mi-einbeSorcs ~ t i p u l ~ ~ t e c i  shall be &na is 
r;be way 8au .sr jcas of divertias and ttmpropriatlr,;,: $he said 2sY incnes o f  
wztai' cwsureri unaer a 4 incn Fressure 01' and from the waters of Tuorlro 
Creek, by the f)arties hereto and tnelr successor8 in  inteznst. 

BUJ~VHt Tmt tae waters of  Thom Creek s o  crlverted s n a ~ l  oa and ne~.eby 
ale divided into s ixty-f ourtncc , as follows r 

1. Trce s a r i  John R C3oB and Isabelle Oaok stus11 o m  ana nar%by @ are aeon-ad t o  own & i & V s  tne rlgnt t o  use t~enty-four sixty-fourthii Of said 
waters. 

2. ithe saia D. He Lighty rnall cwn arid hereoy is decreed t o  o m  
aria uave tins rignt t o  use nine sixty-x'ourthra or' adid waters. 

3. 2no s d a  Helen 8. Gapbridge ahsl l  own awJ. is luerebg &creed t o  
I 

own and. ,lave the rignt t o  dse seven sixtr-fourths of saia waters, 
4. The said lllloe iiironymour a8 aaministratrix of twre esca t e  of 

Jesses I-lironyrn!us, aeceaeeci, enall o m  and nersby i s  decrseh t o  o-Wn end hare 
tne right, t o  use e igh t  sixty-fourths ~f said watdrs. 

5. 2.w said J a w s  wlie anall om, anci % s r a o y  is &creed t u  3wn 

and . w e  the rignt t o  U 8 e  airheen a i  rty-2oartns of said waters. l:q%l 's 2 . bxg 

BIFmft T h a t  saiu d o h  & Cook ard 1sabslI.e Caok m y  divert and use 
t h r o u p  Ditch So. 1, or ttrrcugn Ditch Hoe 2 or 310. 3, which is uesarlbed i n  
the e;nandbj. complaint arm s t i l m l n t i m ,  at tne ir ogti~n thrsir portiju of s a i d  
waters thus olmed by tae2-b 

I a  T a t  raic. 3. 11. Lighty uqy divert and tlereDy i s  decreed to 
3ar+ lne rigtit to  aivbxt bmt; a62 ~ z l s  9vater8, thus o w l a d  by lam, tnmu&t~ 
i)Ltcl"l 30. 2, beiw t n s  clitcn Sescribed in ssla Canpleat, and turou;.n s a d  
a i t c n m e r e  i t  cm8e9 the Q W S O ~  3 &+and H d g  01 the 3 a +  and the 
N 1% of the 3 d $ an6 $ha S & .ft oi i3 B $  allof Sece 6, hvp* 42 I, ii 16 be 
d?X, t o  wnere i t  l e s ~ e s  trAe ncrtheast comer of tflG 3 c; $ of XT l j ;  3 of said 
Sectirrn 6, at whim poiat s:~ld Dm He Lighty i.3 to  place st box and use hie 
waters frm s s i d  point. ;C 

1 



9ZVr;3JBI; TlnrtO said d e f e n W t  Jaws ?,iifi shall 8i.vert a d  n e r ~ b y  is 
decme.). t o  nwe tne rigat t o  d i t b f t  and use rzis wators at and t2lrough B i t o h  
Ha. 8, YMCA i s  r w n  su t  of CeWr Cmel WaOredaaid Cebar Omok enters tce  
weat line and s i b  of the 3 e  of tha S e  of said Sea. 6, Imqp* 42 8, R 16 6. 
B(.O.lde, and tbrtos nartb and wrbiswasterly to and oat@ the lends o w d  by . 
hi& > 

'13ICZWHr T n a t  tn8 dm$aaant alee H t r o ~ ~ n  aa bfm;5ni stratrix of tho .' 

, e s t & t e  of Jesse Hirouynr~us, uemqetl, sl?all d l v e ~ t  anci i s  i28reby Becreed to . *:$ 
have t.re rignt to  diver t  an4 use ner ahare of ssid waters tlu;.ou$h aaia D i t c h  
l a .  8 whicn is the aitch t ; b . r ~ * ~ h  w ~ d c h  said w f i e  is t o  use his waters, 01. at 
any other point on Cedar Omex ~ O L W  &it& Ro. 2, wkxere the smta may be cieaired 
t o  be t e e n  from Cedar Creek by said Bironpmas o r  har suc3ceseora in intarbst. . 

IAIBm; ?&hat the uefenbant Sielen A, C~piobridge sa,v divert, ana neteby is 
docrew t o  3ave t n a  rigat to dlvert ana use her saare of saicr waters frun 
Ce&r Creelc at any pAnt on Cedar Creek. 

TX€VTIIt mt~t ,all mttere end things shall be ancl :-reby are adjuaged 
t o  be, anu axe setitleu oy a m  between the p - d n t i f f  a m  tt?8 jiefenaant,~, and 
by and between the aefenaaats, growing out  of the mattars and things alleged 
i n  t m  co.aplatnt herein Rari are forever  erxlled and delenalned. 

& m t  Tnat each of the parties ma21 assist atd w e  ne~,eby dmcted 
t o  assist i n  xeeping the d m  or d a m  i n  Thorns Creek, a& ciitch and flume 
leadiw therefrom, and C s W  Creek as a water ww, in repair and conditi3n, 
so t b t  the waters o f  4hcanr Creek mas bo tiivertea frm Tnons Qreek tarough 
tne ;leans as af'orearrid, to a m  down Cedar C~eek t o  the m a s  or the Qitcnes 
nereinbefore res_oecttvelg dsscribsd, each putt- zn his o$ Lmr labor a d  
material and. expense therein, tnareto ana tr~refor  t o  tm proportion o f  tne 
emant of wzter owned by each therein, t o  wit:- 
(a) John 8. Cook aria, Isabelle Cook twantj-four sixty fuurtns taereof; (b) 
Davld R. Lighty nine sixty-z'o-artns tiaereofi ( 0 )  Helen A. Cmbri* seven 
sixty-iourths tmreof; (d) dli ce Himzgm~ua 8 5  Administratrix of tm estate 
Oi Jesse Hirongta;ur, &ceased, eight sixty-ioartns t a e ~ * e o l ;  cra f e )  Jzmes 
tAljrlis sixteen sixty-ioartns tnereoi. 

TdBUITEz 2nat it bs alrd hereby is, a i r e c t ~ ~  and aecreed that the 
Pla int i f f  D, X. Lignty, shall ravs tn% right to run the war;er diverted ard 
maad b$ A m  over the lams arc8 sed by aaiu Ditoh No. 2 ss nerefnbef ore 
aescribed, uid t o  ta3ro the water froa saia ciitch where2 it  leaves the aorth-  
east corner 02 t a e  B%;b o f  the E3$ of Sso. 6, ~wp.  42 #, R 16 B. X.DeA., s o  t aa t  
he may c o s o y  the sllae fPQn tabre on onto h i s .  (saia Lfghty'8) prezises aescribed 
in the said C.Jrqlalnt herein; m a  tnst  ne anall keep said aitch in repair ovsr 
said lands at his own coats and elrpenss, to ti% p r o ~ o r t i o n  wried DF nim as 
coiapamd t o  the portion of the waters omed by saiu John Zi. Wok asd IsabelLs 
Cook. . 

2:IQTZZm: . Tnat t-ne defskulant Jeunee W1i.e shall taka i l ia  portion 
02 tne saiu naters cieareed t o  lliln by this Decree, out 01' said Cedar Creek 
thrjugh Ditch Xo. 3, and tr~en aut of the c o n t b a t i o : ~  of saia ditoh at the 
northeast corner o f  trre SB)$ of the W e  of saicl Yea, 6 ,  Being tbs place xmw 
used by him. 

BOIIRTEdPPHt Tcat i t  i s  iurther directed ana, doread that D, J. Benner 
o; t1.9 t o m  oi' Cea;cville, Xoaoe Oounty, a n a l l  be anu is tlsreoy appolntad 
t o  sea tlwt ths wstar uecreea to be wried by the saia D, 14. Lighty, by tnis 
J . d ~ . o : i t  and Deuree, i s  prokwrly conducted trsrouga Ditch ?lo, 2 over tne 
lands cros.,ad. by sain  31 tch No. 2, t o  where said Ditch Nor 2 u i 8 c n q e s  the 
waters trrareof at tne northeast cormr o f  th9 8% Of tk5 I?!& of said Seae 
6 ,  if tha s a i d  water turned in st t n e  head of saia ditch NO. 2 f ro in  Cedar 



Creek is not  discnarged at the point and glaoe last above named, wure it  
enters  tnrough s&ld ui tch  the Sduthweat cornsr ad, the ox tne of 

3610. 6 ,  i n  saici. me, ana .ia- srtlo~*esaia; o r  8Uun o t n s r  good responsible 
m s n  t o  be #elected by ths psrt ies ,  provided that D. J. Benner falls bo aat; 
anu ii tha  par t ies  cannot wree  upon a -mrson for suca purpose, tnen such 
parson t o  be appointea by the Court xpon f ive  uayrt notice, ~ i v v n  oy Lighty 
t o  sa i a  John 3. Cook and IsaoeAle Cook, o r  oy said Oooks t;o eaia Lighty. Provided 
nevertheless, tha; i f  said John R. Cook &nd Isabelle Cook, o r  e i ther  of tma, 
a m  unable er fail, frain any came, t o  keep saiu water i n  s s i u  uitch, a m  ~ h e p  
saia citcn in rdpeir, tnsn and In that event, r t  is  nerecty wide t n e  duty 02 
sslii D. H. Lighty a8 In t o e  foregoiug stignlation provided t o  keep saia ditch 
i n  repair at 111s own costs  ancl eq3ens0, oo tmt the vnter :~AW be  d v e i t t t d  at  
tne point anu place auova specifies rrarein. 

r'IFTkXN2Rs Ti-t it is a e ~ e b y  uirectoa a m  ciacreed, t h a t  t ne wasem snall 
not oe run to  waste by any oi tne p s r t i d j  rareto; w d  ~~4rcBn tnere is not  sirtrii- 
ciont water of inms Creek t o  wr~ioh tneme par t ies  are ent i t led ,  f1ming i n  
Ceder Cresk at t m  rmiu oi t:le uitoae; nerein w e d ,  t o  reacn tns 1tmOs of tns 
atner parties naruto, by reason of evap3ration o r  absorption, thdn tb aefen- 
iiant J. R. Cook and Isabelle Cook sn'iil be en t i t l ea  to s e  all oi said min- 
qu&qtity of vater; ant that wmnever tneie i e  sny surplus or waste water of 
tne mte,s decrred t o  tm aeienaants 3. R. Cdok ani Isabelle Cook, tnen a d  
i n  tha t  event t n e  a a i u  .surplus mi mist0 mter t n re ro f  may b e  ueea uy tne said 
P l a i n t i i f  D. 3. Li,<nty, tarough the same mans as tllo waters uecreed t o  be 

owned oy r i im aa provided f o r  111 tnis J a d ~ m ~ t .  Provicred Lnat water reasonably 
ancr p~oper ly  useu upon any troy growiw upon saia l a &  owned by J o b  &. Cook 
and Isabelle Oook (-n~ beiug tbe lfB& or' S*, t h e  3& of Nl3&, grno of Xl&& 
of 3ec. 6, '2wp. 42 N, it 16 d. 31.3.3.) snall not be deemed surplus or srraate water; 
wn!tle tne por t ion  o f  the1 r wafer not thus used shu;ll be considered a# sul-plus 
o r  waste  water. 

It rs tlurtner directed and deoreed, that i). Ye  Lighty 8-11 not at any tLas 
enter upon the lanus o f  J. 3. Cook aaa IsaOelle C9olc, FPithxat t n e i r  o r  their  
legal rapresentstives* consent, but tae repair o f  f a 9  c l ~  tcn a m  tne  peesllretiiellfr 
or' tns  wot3r shall o n l y  ns a o m  as i n  tsls s t i  r ~ f  a t ion  ma Ju-cjnt i>~>oviued; 
pmviaed tna t  at all times a representative, ~ l o y e e  or assigns oi 1). fae Ligaty 

d n t ~ r  upon sala land.: o f  last w e a  aefenuants for  cne parpose of repairing 
s a i . ~  d?tch and :ues-nsuremsnt fn or water. ~t is PJrtmr (~i--ctea tuat  no uaAaCpe 

snal l  06 awarded f o r  t r ~ u  aaoiseiital breaking of Ditch No. 1. 

SXXT~i\TRt %at a a e r b i i i s a  oo1;y of tais aearee mall be :ilea i n  t:le 
o i f  ice o r  the County Becorder of 2;'doo Couuty as a I)eed, in the record or7 Deqdrz, 
aad indiexed i n  t h  of -acn oi the -parties Itereto and ascn of t& par t ies  
uereto ijie pmpar t io r i  of tr!s costs  tnemof t o  t ~ z e  amount oi w b t e r  owned ' 
ma dacread t o  eacah per tne tcmls hereof. 

S ~ ~ T . ~ l I I r  It io nepebg l'urt%,r O,nierea, Aataciged and Deareed, tn&t this 
Ju&nient -%nu Decree e r ~ l r  o i n d  tue grantee 2r grantee#, heir  o r  a i r & ,  aciminls- 
trators O r  asslgrie of tne said ? la int i f f  and o i  t.10 asid 3af3r,aants, uil eaca 
of tne aeiomsnt s In ana t o  t a e  a u ~  jeat matter by t n i s  deurae deal t  w i t h .  

SI;D-SZF!TTHt It is nqraby f n  r%cr oruerea, adJ.~ufea and dear%eL, that each 
party in saiu action gay nls own w8ta anu Llisburse~9nts. a= t n a t  n e i t b r  pbrty 
recover any c o s t s  or uisoursrl.suta f r r a  sny of tn+ Oth-.rs. 

(signed) J. V. Earrillgton, 
Juag'e of t n s  3 u ; n r i o r  Co:crt. 



I 2ne above and; toiorego~ag ati+mlation for J~Qpaent, by m a  on b s b L f  or 
the resgeotive parties rlerein, %lhd by and thmugh tnsir mspeative attorney8 
of recard, i s  maae with their consent and agreeursnt, and oy reason of tha aaZh 
faats azxi law the above spa f oregoi* stipulst ion of facts and JudQnent a d  
Mcme is consented t o ,  axi  the s a a e  be s&ned by ths Jucige bnd tbmMter duly 
f i l e d  arui entered a:, a &-nt 8111. Decree of ssia amrt in s a i d  cans%. 

a iOitnea8 our tumcb t n i e  18th day of w, A. D. % % O l e  

I Clarenn A. W e r ,  atah Spencer k W e r ,  Attcmrya f o r  21aintil i .  it. Fe 
Earris, Attorney for Dsfs-nts, John tZ, Cook a m  Isabelle Cook, & a  C. Boner, 
Pttormy far Defena~att, xelen A. W r i Q e ,  E, L. $,nu@r, Attorney f o r  Defensrants, 
Jmes Wylie and. Aliue H l r o n p W ~ a  as ministratrix of  the estate 011 Jesse 
Ziiropo~8, aeosarseb. 

&aortiedt V i l e d  ~ i r r g  22nd, 1901, L. 3. Saith, Clerk, a t e r e d  Aag 25th. 
1901, Book 3 of J u ~ &  S, m e  256 W f 0 1 l o s t i a g . w  

O f f i c e  oi tlie Ocanty Clerk ( 
cw~nty of ~lloaoc, L YSt 

State  of C&liio=llia 

I, E. 3. Smith, Oauntg Clerlc of tna Coanty of Moma, S t  ate of Calif om% , 
and ex-of f i c io  Clerk o f the Superior Court of s aiu Lloaou County, cio ae,wby cer t :fy 
the iwegoing to b a fall, t m ~  and cwreat copy of original Judlyment and Dearee 
in toe abov$.-enti t led o o u t  end cause, f i ~ e h  in  my o f f  ice o n  t i l e  22rui d q  of .day, 
1901, snj tnat toe s8.m was entered of ratam U y  25th lodl in Book 3 of Judg- 
ments, ,rooorcis of saiu Court, at gwes 266 et . scsq., 

Titnasa nand m u  tne sea3 of aaid Cturt e f i sred  t n i e  31rt dqy of w, 
A* 2. 1301. 

L* i3e 3UTE 
Canty Clark ami db-ufiicio Clerk of the 

Superlor Coart ~n anti for tape Coantg of Xouo o, 
State of Calif ornib  I 


